
SUMTER COUNTY BOARD OF COMMISSIONERS 

EXECUTIVE SUMMARY 

 

SUBJECT: Re-hearing to Reconsider Approval of Vacation and Closing a Portion of Right-

of-Way of CR 647N (Old Istachatta Green Settlement Road) – 5:00 p.m. Public 

Hearing (Staff recommends Option 1.) 

REQUESTED ACTION: Approve Option 1. 

 

  Work Session (Report Only) DATE OF MEETING: 1/11/2011 

  Regular Meeting  Special Meeting  

    

CONTRACT:  N/A Vendor/Entity:   

 Effective Date:  Termination Date:   

 Managing Division / Dept:  Planning 

 

BUDGET IMPACT:  

 Annual FUNDING SOURCE:  

 Capital EXPENDITURE ACCOUNT:  

 N/A  
 

HISTORY/FACTS/ISSUES: 

 

On October 26, 2010, the Board approved the petition of Danny & Joyce Clay for the vacation and 

closing of a portion of CR 647N.  On November 1, 2010, the County received a request for rehearing of 

the petition from Mr. Darryl Johnston, attorney for Mr. & Mrs. Richard Hough. 

 

Section 20-21, Sumter County Code of Ordinances, provides that after the Board approves the vacation 

and closing of a road there is a 30 day period in which a request for rehearing may be filed by an 

interested party.  The following is the pertinent language from the Code: 

 

“Any interested party shall have the right to request a re-hearing by the board during the thirty-day 

period [after approval of the vacation and publication of the notice of vacation and road closing]. Upon 

submission of proof of misrepresentation or mistake of substantial fact or other error, the board may 

reverse the decision to close the road or easement and dismiss the petition.” 

 

The County Attorney provided the following interpretation of Section 20-21, Sumter County Code of 

Ordinances: 

 

“…if the commissioners determine that the presented evidence suggests the reasonable possibility of a 

misrepresentation or a mistake of fact, a new hearing should be held to allow that possibility to be 

proven or dispelled.  The rehearing should be limited to the possible misrepresentations or mistakes 

alleged by the party requesting the rehearing; it is not a de novo free for all.” 

 

In a letter dated November 2, 2010, the County received information from Mr. Johnston with his 

assertions as to the misrepresentation or mistake of substantial fact or other error at the hearing on 

October 26, 2010. 

 

Staff has reviewed the assertions by Mr. Johnston in his November 2, 2010, letter and provides a 

response to the assertions in the attached staff report. 

 

 



The Board has the following options: 

 

1. Maintain the decision by the Board on October 26, 2010, to vacate and close a portion of CR 

647N; or 

 

2. Reverse the decision by the Board on October 26, 2010, to vacate and close a portion of CR 

647N. 

 

Attached for the Board’s information are: 

 

1. Staff report. 

 

2. Minutes from Board meeting on October 26, 2010. 

 

3. Copy of Plat for River Retreats. 

 

4. Deeds from 1975 for: 

 

OR Book 167, Pages 203-204 (Parcel L24=023) – Currently owned by Geegan 

OR Book 167, Pages 241-242 (Parcel L24=022) – Currently owned by Hough 

OR Book 167, Pages 243-244 (Parcel L24=024) – Currently owned by Bates 

OR Book 168, Pages 782-783 (Parcel L24=025) – Currently owned by Moreau 

 

5. Hough’s Deed for L24=022 (OR Book 1408, Pages 125-126. 

 

6. Request for Rehearing from Darryl Johnston, attorney for Mr. & Mrs. Hough.  Letters from Mr. 

Johnston dated November 1, 2010, and November 2, 2010. 

 

7. Email from Mr. Johnston to Derrill McAteer, County Attorney, dated November 17, 2010. 

 

8. Title search by Helen Blackmon, from Felix M. Adams Attorney’s Office, dated November 24, 

2010. 

 

9. Undated letter from Richard and Carol Hough submitted by Carol Hough at the November 9, 

2010, Board meeting. 

 

10. Letter from Frank B. Arenas, attorney for Mr. & Mrs. Clay and Mr. & Mrs. Marek, dated 

December 20, 2010. 

 

11. Email from Margaret & Donald Geegan, owner of parcel L24=023, dated December 26, 2010. 

 

12. Emails from Mr. McAteer to Bradley Arnold, County Administrator, and Brad Cornelius, 

Director of Planning & Development, dated October 11, 2010, and November 7, 2010. 

 

13. Email from Mr. McAteer to Mr. Johnston, dated November 18, 2010. 

 

 



Board of County Commissioners 
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Website: http://sumtercountyfl.gov/planning 

 

 

 

 

Staff Report 

Rehearing of Board’s Decision to 

Vacate and Close a Portion of CR 647N 

January 11, 2011 
 

On October 26, 2010, the Board approved the petition of Danny & Joyce Clay for the 

vacation and closing of a portion of CR 647N.  See Exhibit 1 for location of the road 

closing.  On November 1, 2010, the County received a request for rehearing of the 

petition from Mr. Darryl Johnston, attorney for Mr. & Mrs. Richard Hough.  The Board 

set the rehearing for January 11, 2011.  The following information provides a response to 

the assertions by Mr. Johnston in his letter dated November 2, 2011. 

 

The request for the rehearing is centered on the issue of whether the vacation and closing 

of the portion of CR 647N deprives Mr. & Mrs. Hough access to their 8 acre parcel 

(L24=022).  In addition, the Houghs own Lot 79, adjacent to L24=022, within the River 

Retreats subdivision.  See Exhibit 1 for location of the Hough’s property. 

 

The following provides a response to Mr. Johnston’s November 2, 2010, letter: 

 

1. The staff report for the October 26, 2010, hearing did indicate that the easement 

noted on the deed for the Hough’s property (OR Book 1408, Pages 125-126) was 

SW 70
th
 Lane.  After further research, staff concurs that the easement reflected on 

the Hough’s deed and SW 70
th
 Lane are not the same.  However, staff does not 

concur that the Hough’s have no access to SW 70
th
 Lane. 

 

In 1975, four 8 acre MOL parcels were created, which includes parcel L24=022 

owned by the Houghs.  These deeds are recorded as: 

 

OR Book 167, Pages 203-204 (Parcel L24=023) – Currently owned by Geegan 

OR Book 167, Pages 241-242 (Parcel L24=022) – Currently owned by Hough 

OR Book 167, Pages 243-244 (Parcel L24=024) – Currently owned by Bates 

OR Book 168, Pages 782-783 (Parcel L24=025) – Currently owned by Moreau 

 

The deeds for the four parcels all include the same easement language as reflected 

in the Hough’s deed (OR Book 1408, Pages 125-126). 

 

Parcels L24=023, L24=024, L24=025 all directly access SW 70
th
 Lane.  None of 

these properties access via the easement described on the deeds.  The access to 
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SW 70
th
 Lane is shown on Exhibit 2.  The following information is provided in 

support of this fact: 

 

a. Email from Mr. & Mrs. Geegan, owner of Parcel L24=023, to Mr. Cornelius, 

dated December 26, 2010, stating that they have owned the property since 

1978 and have only ever accessed the property via SW 70
th
 Lane over the past 

32 years. 

 

b. Parcel L24=024, currently owned by Bates, was developed with a home in 

1976.  The address of the home is 9683 SW 70
th
 Lane.  The driveway to the 

home is connected to SW 70
th
 Lane.  This property has used SW 70

th
 Lane as 

its sole point of access for 34 years. 

 

c. Parcel L24=025, currently owned by Moreau, has a gate with access to SW 

70
th
 Lane. 

 

The River Retreats subdivision was platted in 1963 (PB 3, Page 42, Public 

Records of Sumter County), 12 years before the creation of the four 8 acre 

parcels.  In review of the plat, the stub out of CR 649N (Old Istachatta Green 

Settlement Road) and CR 657 (River Drive) were to serve Lot 53 (CR 649N) and 

Lots 44 & 45 (CR 657).  The assumption that these stub outs are also to provide 

access to the property to the west is presumptive.  There is no indication on the 

plat of the intent to provide additional access to the west of the River Retreats 

subdivision.  However, the plat does not preclude future connections from outside 

of the River Retreats subdivision.      

 

In addition, SW 70
th
 Lane has been in place since at least 1970.  The 1970 aerial, 

Exhibit 3, clearly shows the presence of SW 70
th
 Lane over the 40 year period. 

 

It is staff’s opinion that given SW 70
th
 Lane is used as access by the three other 8 

acre parcels since at least 1976;  it is not unreasonable to assume the Hough’s 8 

acre parcel (L24=022) also has the ability to access from SW 70
th
 Lane. 

 

2. If the assertion by Mr. Johnston that parcel L24=022 has no legal access to SW 

70
th
 Lane is valid, then it does not result in the outcome that the Houghs have no 

reasonable access to the 8 acre parcel (L24=022) with the vacation and closing of 

the portion of CR 647N.  Even with the vacation and closing of CR 647N, the 

Houghs still maintain two points of access to parcel L24=022.  

 

In addition to Parcel L24=022, the Houghs also own Lot 79 within the River 

Retreats subdivision.  Lot 79 is adjacent to L24=022 and is accessed by CR 657.  

Due to the common ownership and the unified use of parcel L24=022 and Lot 79 

within the River Retreats subdivision, the Houghs could access their parcel 

L24=022 through Lot 79 (CR 657).  A picture of Lot 79, owned by the Houghs, is 

shown in Exhibit 2. 
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Secondly, there is another access point from the River Retreats subdivision to 

parcel L24=022.  There is a similar stub out from CR 657 to parcel L24=022.  

This CR 657 stubout is cleared and there is a gate to the southern end of Hough’s 

property (L24=022).  It appears the Houghs use this access.  At the time of the 

staff site visit on December 29, 2010, there was a box truck parked just beyond 

the gate on the Hough’s property.  A picture of this access is shown in Exhibit 2. 

 

Contrary to Mr. Johnston’s assertion, parcel L24=022 can not be split into two (2) 

four (4) acre parcels, which would require a northern and southern access point.  

The County’s Comprehensive Plan adopted Future Land Use Map classifies 

parcel L24=022 as Agriculture.  The Agriculture future land use requires a 

minimum parcel size of 10 acres.  Since the existing 8 acre parcels were created 

prior to the adoption of the Comprehensive Plan, they are considered vested at 8 

acres.  However, these parcels can not be made smaller than 8 acres. 

 

3. As of December 30, 2010, there are no open code enforcement cases regarding 

Hough’s property. 

 

In conclusion, based on the above stated review and analysis, staff finds that the 

vacation and closing of a portion of CR 647N by the Board on October 26, 2010, does 

not deprive Mr. & Mrs. Hough of reasonable access to parcel L24=022.  Staff 

recommends the Board maintain its October 26, 2010, decision to vacate and close a 

portion of CR 647N.   

 


































































































